
IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS ::

JORHAT

PRESENT: Sri Rupanta Charingia Phukan, AJS

     JMFC, Jorhat

Ref: G R Case No. 3167/16

APPEARANCE:

for the prosecution ……  Smti Chandana Kaushik Baruah, Ld. A.P.P.

for the defence ………..   Sri Pinju Pratim Neog, Ld. Advocate.

State of Assam

       -Vs-

Sri Kabindra Dutta and another
…………   Accused persons

  

  Under section 294/506/34 IPC

Offence explained on ………………  12.09.2017

Evidence recorded on…………………  8.11.2017,  8.02.2018,

28.03.2018

Argument heard on……………………  25.04.2018

Judgment delivered on………………….. 10.05.2018

   

    J U D G M E N T

THE PROSECUTION CASE IN BRIEF:

1. The  brief  facts  that  set  the  prosecution  case  in  motion  is  that  on

21.10.2016 an ejahar was lodged by one Smti Santipriya Dutta and the

same was registered being Jorhat P.S case No. 2281/2016, u/s- 294/506

IPC. In the ejahar it was alleged that on the same day the accused

persons being the uncle and aunt of the informant subjected her to
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mental torture by using filthy languages to her and threatening her of

dire consequences. The informant is suffering from anxiety disorder.

Hence this case.
2. On  receipt  of  the  said  ejahar  the  Officer-  in-  charge,  Jorhat  Police

station  caused  the  investigation  of  the  case.  During  investigation

police arrested the accused persons and they were allowed to go on

bail on furnishing bail bond. After completion of the investigation, the

concerned I/O submitted charge sheet against the accused namely 1.

Sri  Kabindra Dutta and 2. Smti  Bandana Dutta u/s-  294/506/34 IPC.

Accordingly, cognizance of offence against the accused persons was

taken and summons was issued to them. Accused persons appeared

before this court and they were also allowed to go on regular Court

bail. Necessary copies were furnished to the accused u/s- 207 Cr P C.

After hearing both sides and having found prima facie material against

the accused persons particulars  of  offence u/s.  294/506/34 IPC was

read over and explained to the accused persons to which they pleaded

not guilty and claimed to be tried.

3. During  the  course  of  the  trial,  the  prosecution  examined  four

witnesses. Statement of the accused persons was recorded u/s 313 Cr

P C wherein they completely denied the allegations and declined to

adduce defence evidence.

4. I have heard the arguments of the learned counsels for both sides. I

have also carefully gone through the evidence adduced on record. 

POINTS FOR DETERMINATION:

5. (a)  Whether the accused on 21/10/2016 in furtherance of  common

intention  uttered  obscene  words  in  public  place  addressing  the

informant and thereby committed an offence punishable u/s- 294/34

IPC?
(b)  Whether  the  accused  on  the  same  day,  time  and  place  in

furtherance  of  common  intention  threatened  the  informant  and

thereby committed an offence punishable u/s- 506/34 IPC?

6. Let me discuss the above points on the basis of the evidence and 

materials available on the record.
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DISCUSSION, DECISION AND REASONS THEREOF:

7. PW.1 Smti Santipriya Dutta deposed in her evidence that in July 2016

at about 7.00 am the accused persons uttered obscene words at her.

They live in the same house. The accused persons often fight with her

family  and  her  aunt  gave  a  dowry  case  against  her  grandfather.

Accused  Kabindra  Dutta  threatened  her  that  he  will  take  obscene

photographs of the informant and burn the house by bursting cylinder. 

8. In her cross examination PW. 1 deposed that on the previous day of

giving the ejahar  she and her  father  received the summons of  the

dowry case. Her uncle called her a prostitute.  

9. PW.2 Sri Simanta Dutta deposed that he is the father of the informant

and knows the accused persons. At the time of incident he was not at

home.  He went  to  his  garden.  The garden is  away from his  home.

When he came to his house he came to know about the incident from

his wife. In his cross examination PW.2 deposed that he came to know

from the mother of the informant that the quarrel broke out due to the

dress worn by the informant. 

10. PW.3 Smti Ankita Dutta deposed in her evidence that informant is her

daughter and she knows the accused persons. On 21.07.2016 at about

7.00 am the informant went for taking bath and at that time her uncle

accused Kabindra Dutta rebuked her with filthy languages. At that time

the informant was wearing a sleeveless sporting. The accused asked

the informant why she was wearing such dress. The grand father and

grandmother  of  the  informant  tried  to  resist  the  accused.  The

informant could not tolerate the assault of the accused and lodged the

ejahar. 

11. PW.4 SI Pradip Khanikar deposed that he submitted the charge sheet

of the case. ASI Ganesh Dihingia was the investigating officer of the

case. As per the record the investigating officer of the case visited the

place of occurrence and prepared a rough sketch map. The IO recorded

the statement of the witnesses in the place of occurrence. The accused

appeared before the IO in pursuance of the notice issued against him.

The IO investigated the accused and allowed them to go on bail. On

completion of investigation the case diary was submitted to the O.C

and being authorized by the O.C PW.4 submitted charge sheet against

the accused persons. 
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12. In  his  cross  examination  PW.4  deposed that  the  informant  did  not

state  before  him  that  the  accused  called  her  a  prostitute.  The

informant did not submit any medical document regarding that she is

suffering from anxiety disorder. 

13. Appreciating  the  evidence  on  record,  it  appears  to  me  that  the

testimony of PW.1 is the very vital as she is the informant as well as

victim of the case. The alleged incident took place at about 7.00 am

and at the time of occurrence PW.3 was present. The evidence of PW.2

is only heresay as he was not present at the time of occurrence, he

heard about it from PW.3. The ejahar was lodged just after a day of

receiving the summons by the informant of the another case lodged by

the accused Bandana Dutta. 

14. In the ejahar informant alleged that the accused persons assaulted

the informant with filthy languages. Ejahar is not the encyclopedia of

case and hence I delved into the oral versions of PW.1 as to see what

obscene words were used by the accused to the informant. PW.1 in her

cross examination deposed that his uncle called her a prostitute. PW.1

denied the suggestion that his uncle/ accused Sri Kabindra Dutta never

called her as prostitute. It is confirmed by the PW.4 who is an official

witness that PW.1 never stated during investigation that the accused

called  her  a  prostitute.  The  above  statement  of  the  PW.1  is  not

corroborated by the evidence of PW.3 because PW.3 only deposed that

the accused rebuked the informant with filthy languages. Hence, it is

not proved beyond reasonable doubt that the accused uttered obscene

words  to  the informant  in  public  place and this  does  not  prove  an

offence punishable u/s 294 IPC. 

15. In the ejahar it is also alleged that the accused persons threatened

the informant to finish her life. However, the informant/  PW.1 never

stated this fact in her evidence, instead, she deposed that his uncle Sri

kabindra Dutta threatened her that he will take obscene photographs

of her and burn the house by bursting cylinder. Hence there is material

contradiction  in  the  version  of  the  informant  as  to  the  manner  of

threatening and in such a situation it becomes difficult for me to judge

the seriousness of the allegation because the evidence of PW.1 is not

wholly  reliable.  Therefore,  it  is  also  not  proved  beyond  reasonable

doubt  that  the  accused  threatened  the  informant  on  the  day  of
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occurrence and the ingredients of section 506 IPC is not made out. 

16. So  far  as  common  intention  is  concerned,  there  is  no  evidence

available on record that besides the accused Sri Kabindra Dutta the co-

accused Smti Bandana Dutta was present at the place of occurrence

nor participation and prior meeting of mind of the accused is proved.

There is no single sentence in the entire prosecution evidence that the

accused Smti Bandana Dutta did any wrongful act to the informant/

victim.  It  is  pertinent  to  mention  here  that  in  their  statement  of

defence the accused persons stated that the ejahar was lodged just

after  one  day  the  family  members  of  the  informant  received  a

summons of the court in relation to a case lodged by Smti Bandana

Dutta u/s  498A IPC.  This  is  admitted by the PWs.  According to the

accused, in order to get rid of the said case the informant lodged this

case  out  of  grudge  imputing  the  accused  Smti  Bandana  Dutta.

However, statement recorded under section 313 Cr PC is not evidence

at  all  but  in  the case  at  hand,  it  is  clear  from the above that  the

relation between the accused persons and the family members of the

informant  is  not  good  since  long.  Considering  all,  prosecution  has

failed to prove that the accused commited any offence in furtherance

of common intention. 

17. In view of the above, I am of the opinion that prosecution has failed to

prove its case against the accused persons under sections 294/506/34

IPC as ingredients of the said sections are not made out and as such

the point for determination is answered in the negative and in favour

of the accused persons. 

ORDER

The prosecution has not been able to establish the guilt of the accused

persons beyond reasonable doubt and hence the accused persons 1.

Sri  Kabindra Dutta and 2. Smti  Bandana Dutta are acquitted of the

charges under section 294/506/34 IPC and is set at liberty.

18. The bail bonds for the accused persons shall be in force for six 

months.

19. Accordingly the case is disposed of on contest.

Given under my hand and seal of this court on this the 10th day of May,

2018.
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Typed By Me:

         
 (Sri Rupanta Charingia 

Phukan)     
JMFC, Jorhat

A P P E N D I X

WITNESSES FOR PROSECUTION:

PW.1……… Smti Santipriya Dutta

PW.2…….. Sri Simanta Dutta

PW.3…….. Smti ankita Dutta

PW.4……… Si Pradip Khanikar

          WITNESSES FOR DEFENCE: Nil

DOCUMENT EXHIBITED:

Ext.1……… Ejahar

Ext.1(1)…. Signature of PW.1

Ext.2…….. Sketch map

Ext.2(1)…. Signature of ASI Ganesh Dihingia

Ext.3…….. Charge sheet 

Ext.3(1)…. Signature of the PW.4

(Sri Rupanta Charingia Phukan)
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       Judicial Magistrate First Class 
           Jorhat
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